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Objectives:

The modern society is differentiated into various kinds of subsystems, and law is the basic
social structure in a wide sense in such a society. Law can make all of the differentiated social
spheres its own target of regulation. But how the law can regulate them has been a great problem
for legislation and enforcement of law and jurisprudence on account of the particularity of the
subsystems, the uniqueness of the codes operating there, and the difficulty of choice of appropriate
ways for regulation. Today’s tendency that legal regulation is weakened or abolished does not mean
bringing disorder for subsystems. Rather the order-building in the subsystems has been activated,
and it is demanded that law helps such process and has an appropriate relation with it. Nowadays
the subsidiary principle attracts people’s interest as a principle of the social ordering, and this can
be also understood in such a context.

As for the norm-building in the subsystems of society, we can note the fact that the ethical
norms which are formed and maintained specially in each differentiated social sphere such as
professional ethics and organization ethics has been getting more and more significance. Such
applied ethics which focus on special problems happening in various social spheres have been
developed in every subsystem: company ethics, business ethics, environmental ethics, information
ethics, mass communication ethics, bioethics, biomedical ethics, nursing ethics, engineering ethics,
legal ethics, research ethics, social welfare ethics, and so on. The responsibility that professions and
organizations themselves take has become indispensable in order to realize and maintain valuable
lives of people in the modern society which differentiated into various specialized spheres.

But how can law accept, estimate and respond to such tendency of reevaluation of ethics in
social subsystems and order-building by means of restoration of ethics? What does the value
ordering on which such special ethics are based seem to be like and from what does it derive? Now
people discuss about the relation between law and ethics, for example, as to bioethics and corporate
social responsibility. This research project extends the scope of such discussion and focuses on the
appropriate collaboration between law and ethics in modern society. Our basic concept is to find out
the way of order-building that realize the active society. From such a point of view, we want to
search appropriate collaboration between law as the basic structure of society and the development

of ethics in subsystems in the functionally differentiated society of the present age.
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Achievement:
2009 fiscal year:

Having exchanged opinions about the purpose and methods of this project, we exchanged opinions
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about the general social constitution which we assume to be realized in the future. Furthermore, we
started examination about the role of experts in each specialized field on one hand, and about the
present conditions and significance of the expert ethics on the other hand.

About the latter point of view, Associate Professor Kosuke Nasu offered a topic. We gave
examination to the role of experts in drafting and forming the environmental policy, especially in
terms of democracy. In addition, Professor Tsutae Ishimoto has given another topic, and we could
talk about the construction and present condition and significance of nursing ethics in nursing
education. Professor Takao Katsuragi talked about the meaning and significance of the “freedom”,
which is found in the morality of merchants in the Edo period, and Associate Professor Takehiko
Yoshioka presented parents’ neglecting acts toward their children as one of the complicated
problems between law and ethics. Associate Professor Hirohide Takikawa analyzed the notion of
responsibility, which is a very basic notion in our project.

About the former point, Professor Tatsuji Ohno offered a topic, and we have discussed about what
kind of transformation in the civil society the new publicity such as NPO will give birth to. Based on
the presentation of Professor Toru Mori, we talked about the possibility and limit of various ways of
input from civil society into state power.

For the mutual exchange with other projects, some of our members have attended the meetings of
the project of Professor Hiroshi Kamemoto. And Professor Kazuaki Iwata and Hattori took part in
the meetings of each others’ project and exchanged opinions with the members and participants of

each other’s project.
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